
JANUARY 24, 1881. SENATE JOURNAL. 35 

special order thereof, and one hundrd copies ordered printed. 
A message was received from tho House informing the 

Senate of the p~ssage by the House d the concurrent resolu­
tion "That Margaret Scott be permitted to keep a lunch stand 
in the basement of the Capitol building, under such restric­
tions as the Commissioner of Insurance, Statistic3 and lliRtory 
may see proper to impose." 

Sonata bill No. 26, entitled "An act. to amend article 4752, 
chapter 4, title 95, of the Revised Civil Statutes, a(loptml 
February 21, 1879," was ta.ken up and read second time, 
with committee amendment. 

Senator Gooch moved to amend committee amendment uy 
adding: "And further provided, that if no publisher of a 
newspaper in the county will contn~ct to advertise on the 
terms heroin prescribed, the advertisement shall be posted." 
Adopted. 

On motion of Sena.tor Martin of Cookf4, the following 
amendment was adopted: Amend by striking out in the first 
section the words "some newspaper published in the county," 
and inserting instead thereof the words "the newspaper hav· 
ing the largest circulation in the county." 

Committee amendment adopted as amended. 
Senator Houston, chairman of Committee on Constitutional 

Amendments, by leave, submitted the following report: 

Jlon. L. J. Storey, President or Ibo Senate: 

ComnTTEE Roml, 
AUSTIN, January 21, 1881. 

Your Committeo on Constituti•;mal Amendments, to whom was roforred 
Senate joint resolution No. 15, "Joint rosolutio:1 proposing an amendment 
to section 1 of article G of tho Constitutior: of tho St.ate of Texas, relating 
to aull'rage," have had tho same under cousidorE•lion, and a majority of tho 
committee instruct mo to report tho sam<i back, and recommend that it do 
not_pnaa. HousTON, Chairman. 

Bill 1 ead first time. 
Senator Buchanan of Grimes, chairman of Committee on 

Engrossed Bills, submittea the following report: 
CoMMn'TEE Roe)[, 

Hon. L. J. Storey, President of tho Senate: 
AVSTIN, January 22, 1881. 

Your Committee on Engrossed Billa have e1:amined Senate bill No. 5, 
being "An act to givo orders of sale foreclosing cortain. claims of liens 
upon real estate tho force and effect of writs of possession;" also Senate 
bill No. 34, being "An act amending article 4609, chapter 4 of the Revised 
Civil Code, npprovod l!'obn11L1'y, 1879 ;" also, SonMo bill No. G2, being "An 
actrnaking nn appropriation of $200 for the purpose of having t11e Stnto 
of Texas personally represented at the meetin~ of tho trustees of the 
Peabody fund, 11t W11ahington City D. O., on tho second day of Pobruary, 
1881," and find said bills correctly engrossed. 

BuoHANA~ of Grimes, Chairman. 
Sena.tor Stubbs, by leave, introduced a. bill entitled, "An 

act for the protection of oysters and fish in salt and tide· 
waters, affixing penalties, and providing for appointment of 
commissioner." Referred to Committe13 on Commerce and 
:Manufactures. 

The President, after reading the caption thereof, signed 
"Senate Joint ltesolution No. 4, regarding the port of Gal­
-veston." 

On motion of Senator Houston, Senato adjourned till Mon· 
day morning at 10 o'clock. 

'l'WELFTH DAY. 

s~:NATE ClIAMBEn, } 
AUSTIN, January 24, 1881· 

Senate met pursuant to adjournment, l~ieutenant.Governor 
Storey in the chair. 

Roll called-quorum present. 
Prayer by the Chaplain. 
On motion of Senator 'l'ilson the reading of the journal of 

Saturday was suspended, and same adopted. 
Senator Martin of Navarro, chairman of Committee on 

Public Roads, Bridges and Ferries, submitted the following 
report: 

llon. I,, J. Storey, President or the Bonato: 

OOllllITTEE ROOM, 
.AUSTIN, January 24, 1881. 

Yonr Committee on Public Roads, Bridges and Ferries, to whom was re­
ferred Senato bill No. 44, 11 bill to be entitled "An act to amend article 
375, chapter 4 of title 17, of tho Revised Civil Stn.tntoH of tho SLulo of 
Texas, relating to tho powers of tho councils of cities and towns over tho 
stroetll, alloys and public grounds," Iuwo h11d tho samo nndor considom­
tion, and instruct mo to report tho samo back, and rocommoml Umt it do 
pass. MARTIN, of Navarro, Chairmun. 

Bill read first time. 
Senator Henderson, chairman of Committee on State Asy· 

lums, submitted the following report: 

!Ion. J,. J. Storey, Pr011l<lo11t or lho Bon11to: 

COMMITTEE Roo:r.r, 
AUSTIN, January 24, 1881. 

Your Committee on State Asylums, to whom was roferrod tho mossago 
of his Excellency the Governor relative to tho removal of General H. E. 
McUulloch as Suporintendont of tho Texas Institution for tho Donf und 
Dumb, and appointment of Colonel Jno. S. Ford as his successor, beg 
loavo to report that they havo considered the same, and I am instructed to 
report that said action of his Excollcney w11s in conformity with law, and 
requires no further action on tho part of the committoo. 

HENDERSON, Chairman. 
Report read and adopted. 
Senator Stewart offered a "Joint resolution amending sec· 

tion 11 of article 1 of the Constitution of the State of 
Texas." Referred to Committee on Constitutional Amend. 
men ts. 

Senator Stubbs introduced a bill entitled "An act toau­
thorize and require nine members of the jury concurring in 
the trial of civil cases in the district courts to render a vor. 
diet." Referred to Judiciary Committee No. 1. 

Senator Martin of Cooke introduced a bill entitled ·•An 
act to amend article 2395 of chapter 3 of title 42 of •an act 
to adopt and establish the Revised Civil Statutes of the State 
of Texas, approved February 21, 1879." Referred to Judi­
ciary Committee No. 1. 

Senate bill No. 20, entitled "An act to amend chapter 4, 
title 9, of an act entitled an act to adopt and establish a 
Penal Code and a. Code of Criminal Procedure for the State of 
Texas,' passed by the Sixteen th Legislature," being special 
order, was taken up-amendment of Senator Henderson 
pending. 

Senator Duncan moved to amend the amendment of Sena. 
tor Henderson by striking out "ten days and throe months," 
and inserting in lieu thereof "thirty days and six months." 

Lost by the following vote: 

Burton 
Davon port, 
Duncan, 
Gooch, 

Buchanan of Grimes 
Buchanan of Wood, 
Burges, 
Coopor, 
Henderson, 
Hightower, 

YEAS-10. 
Harris, 
Lair, 
Powers, 

NAYS-18. 
!-Ionston, 
Laue, 
Lightfoot, 
Martin of Cooke, 
Martin of Nav11rro, 
Moore, 

Senator Stubbs 
the amendment of 

offered tho following 
Senator Henderson: 

Tilson, 
Woathorrod, 
Wynne. 

Patton, 
Uuiuoy, 
Shannon, 
Stow11rt, 
StubbH, 
Swain. 

as a substitute for 

"Amend by striking out in tho l11tt.or part of section 1, 'shall bo pun­
ished by con11nement in the county jail not less than ton duys, nor 
more than three months,' and insert 'shall be punished by confinement in 
the county jail not loss tlmn tun d11ys uor moro tlmn throe months, or by 
fine of not less than $25 nor moro lhan $200, or boU1, at tho discretion 
of the jury. " 

Accepted by Sena.tor Henderson. 
Sena.tor Gooch proposed to amend Senator Stubbs' substi­

tute by striking out "twenty-five dollars" and inserting 
"fi!ty dollars." Adopted by the following vote: 
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Buchann.n of Grimes 
Dnchnnnn of Wood, 
Burgos, 
Coopor, 
Duncnn, 
Gooch, 
IlarriR, 
Heudoreon, 

YEAS-22. 

IIightowor, 
Lnir, 
Lightfoot, 
Martin of Cooke, 
Martin of Navarro, 
Moore, 
Pow ore, 

NAYl!-0. 

H:.inoy, 
Shannon, 
Stown.rt, 
StubbR, 
Swain, 
Tilson, 
Wynno. 

D11rt.011, llouHioll, r1~tt.o11, 
Davenport, Lano, W eathorred. 

The subst.itut.o of SeMt.or Stubbs tor t110 amendment of 
Senator Henderson, was then voted on and lost by the follow­
ing vote : 

Duchannn of Grim~s 
Burgo~, 
Cooper, 
Henderson, 

YEAS-1 l. 
Houston, 
J..air, 
Martino! Navarro, 
Powers, 

NAYS-17. 
Buchanan of Wood, Hightower, 
Durton, Lane, 
Davon port, Lightfoot 
Duncan, Martin of Cooke, 
Gooch, Mooro, 
Harris, Patton, 

Rainey, 
Shn11no11, 
Stubbs . 

Stow art, 
Swain, 
Tilson, 
Weathorrcd, 
Wynno. 

Senator Powers offore<l the following amendment: After 
tho word "Indians, 11 at the end of last saction, add "or other 
bands of law less persons." Ail opted. 

Sonator llightowor than movo<l to amend by striking out 
from first section, "close confinement in county jail for not 
loss than throe months nor more than six months, 11 and insert 
"by a fine of not less than twenty-five dollars, and not more 
than one hundred dollars, and by closo coufinement in the 
county jail for a period of not less than ten days nor more 
than three months. " Adopted. 

Also, in third section, by striking out "close confinement 
in the county jail not less than six monthH and not more than 
twelve mont.hH," 1mcl insert ''hy fino of not less than fifty dol­
lars, and not more than two hundred dollars, and by close 
confinement in the county jail for a period not loss than one 
month and not more than six months. 11 

Senator Swain moved to postpone the futther consideration 
of tho bill and make it. tho special order for Friday next. 
Lost. 

The pending amendment. of Senator Hightower was then 
adopted. 

The President, after reading its caption, signed Senate bill 
No. 9, entitled "An act making an appropriation to pay the 
contingent expenses of tho Soventeonth Legislature.," 

Senator Buchanan of Grimes, chairman ')f the Committee 
on Engrossed Bills, submitted tho following: report: 

Uou. L. J. Storoy, Prcaic.Jont of Uw ~:immto: 

ComnTTEE RooM, 
Au~TIN, J~nuary 24, 1881. 

Your Committoo on g11g-rofl.•nrl BillH Jinvo rnrduHy oxnminod Senato 
bill No. 2, \ming "A11 ace t.o rnpeal nrciclo 22 ~4 or iut 5.ct entitlod 'an act to 
adopt and c~tubli•h tho Hc'l'isccl Civil Stntutos of tho Stn.t.e of Texas, ' 
pnssod by tho Sixteenth J,ogish\turo." 

Senate bill No. 11, being "An act to llmend nrticlo 316 of the Revised 
Coclo of tho Stnto of ToxaH." 

Sonnto bill No. 12, being "An net to amend articles 111 nnd 112 of 
chnptcr 5 of 'act to adopt and establish a Penal Code and Code of 
Criminal Procoduro for tho Stato of Toxa.s,' passed at tho regular session 
A. D. 1879." 

Senate bill No. 22, being "An act to amend articlos 355 nnd 366 of 'a.n 
act to adopt and establish 11 Penal Code for the Stato of Toxns.'" 

Senato bill No. 33, being "An llCt to repeal arUclos 4081, 4082, 4083, 
4084, 4085, 4086, 4087, 4088 ant! 4089, titlo 82, of tho Revised Civil 
Statutes of tho St.11to of 'l'oimR, 11nd 11lso 1111 net nppro·mrl April 19, 1879, 
onUtlod 'an net to amond an act entitled an net cronting tho office of 
public weigher, and regulating tho appointment and defining tho dntics 
nnd linhilitiOB thereof.' " 

.A.nd S01mte bill No. 38, being "Au act to amend arl;iclo 3812, title 79, 

of the Revised Civil Statutes of tho Stnto of To.1Cas, passed by tho SixtoontJ1 
Lcgisln.turo, February 21, 1879," and find each of tho said bills correctly 
ongrossod. 

BuonANAN o! Grilllo~, Clu1irm1111. 
'!'he pending Senate bill No. 20 was then ordered engrossed. 
Senator Duncan then offered the following resolution: 
Resolved, Thr1t tho Oommittco on Printing bo inRtrnctod to inquiro into 

the oxpodiency of omployiug a short·bnud writer to tt1k0 the Senato pro· 
coodings in foll so that tho Ramo may th11K •nppcnr in tha joumal, anu to 
report their co11clue1on to tha Sonnto. 

Referred to Committee on Public Printing. 
Senator Hightower then, by lea.vo, introduced the following 

bill: "An act to repeal article 1G78 of an actentitlod an 
act to adopt and establish the Revised Statutes of the State 
of Texas,' passed by the Sixteenth Legislature." Referred 
to Judiciary Committee No. l. 

Also, by leavo, a l>ill entitled 11An act to amend article Hi5!J 
of an act. entitled 'an act to adopt and establish !he Rovisod 
Civil Statntes of the State of Texas,' pR.sscd by tho Sixteenth 
Legislature." Referred to Judiciary Committee No. l. 

Senator Lightfoot, chairman of tho Committee on Federal 
Relations, by leave, submitted the following report : 

lion. L. J, Storey, PrOAldent of tho Bonato : 

COMMITTEE nvoM, 
AUSTIN, January 22, 1881. 

Your Committee on Fodoml Hclntions bog lcnvo to roport thnt they 
have duly considcrotl Senato bill No. u:l, entitled ''An act to 1111thori1,0 nnd 
rcqneRt tho Governor to !\.'\Certain and filo in tho War De1mtmcnt of tho 
United Stntos, or in such othor dopartmont as tho matter ma.y be referred 
to, a corti!\od abstract, nceomp11nicd with proper vo11clrnrs nnd proofs. of 
the monoy expcnrlcd nnd indohtodnu1111 llRRnmml ancl i11c11rro1I hy tho Sti1to 
of Tox11s in ropolling mvnsio11R hy Mnxic1rn nncl MC'xir1in-Jndi1111 \Jan· 
ditti, nllll in snpprossing Indi1111 hostilities," lmd your c~mmittoo bo­
liovo it iR impomLivoly nocos1111ry that tho St1\to shonlrl 11t 01100 Lnkn 
prop<ir step!! to lay hoforo tho Fodera! m1thorit10R tho proofs n11d 
vouchers to sustain her cl11ims nµ:niMt tho Unit.orl Staf.()s for tho lnrgo 
sums of money oxponllcd in frontier protoc1io11. A ml yo111 committ.oo in· 
struct mo to report bnck tho bill to tho Scunto, with tho rccommondntion 
that it do pass. 

LIGHTFOOT, Chaiimau. 
Bill read first time. 
Senate bill No. 23, entitled 11An act to amend article 2200, 

chapter 4, title 38, of 'an act to adopt and establish the He· 
vised Civil Statutes of the State of 1'exas,' passed by the Six­
teenth Legislature of Texas," being the special order for this 
hour, was taken up. 

Senator Rainey offered the following amendment : Amend 
by striking out the word "first 11 in second line, on page third 
of printed bill, e.ncl insert tho word "appearance." 

On motion of Sona.tor Duncan, tho Sonato adjuumod until 
10 o'clock to-morrow morning. 

'l'HlR'l'EEN'l'H DAY. 

S):NAT1c CnAMu11:11, 

AusTJN, January '25, 1881. 

Tho Senate met pursuant to adjournment, Lieutenant-Gov· 
ernor Storey in the chair. 

Roll called-quorum present. 
Prayer by the Chaplain. 
On motion of Senator Homan, Lho roaciing of tho jom·1111l 

of yesterday was dispensed with, and tho same adopted. 
Senator Buchanan of Grimes, chairman of Committee on 

Engrossed Bills, submitted the following report: 

lion. L. J . Storey, Preohlont of tlie 8onnte : 

Cmrn11"rEE Roo1r, 
AU$TI1', Janunry 24, 1881. 

Your Committee on Eogrossr.d Bills have examined Senate bill 
No. 21, being "An act to amend article 1587, title 32, chapter 12, of 
tho Hcviscd ()ivil Stntutcs of the State of 'J'uxas;" n!Ro Bcnnte bill 
No. 26, he:ing "An act to nmencl nrticle 4702, chnptcr 4, title Hu, of 
the Revised Civil Stntutcs, adopted Fel.Jruary 21, 18711," e.nd tlnd 
said bills correct! engrossed. 

DucnANAN of Grimes, Chairman . 


